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Saving Our Lever Voting System  
Before Democracy Goes  

Down for the Count 
 

 
Comparison of New York's Current Voting System  

with Computerized System Mandated by Election Reform and Modernization Act (ERMA) 

Feature System 

See reverse or website for 
explanation of items on this 
chart. 

Lever Voting System with 
ballot marking devices 
(BMDs) – ballots hand 
counted at polling site 

Optical Scan System with 
ballot marking devices 

(BMDs) –all ballots counted 
by computer  

Replacement cost 
Levers: N/A 

BMDs: Medium 
Very High 

Frequency of equipment 
breakdowns 

Levers: Low 
BMDs: Unknown 

High 

Estimated lifespan  100+ years Less than 10 years 

Maintenance requirements Levers: Low 
BMDs: Unknown 

High 

Security of election results High Extremely low 
Safe from undetectable 
wholesale vote manipulation 

Yes  No 

Observability of all essential 
steps of counting process   

Yes No 

Produces dependable election 
results on election night 

Yes No 

Provides access for people with 
disabilities to vote privately 
and independently and trust 
that their votes will be counted 
accurately 

Yes No 

Enables counties to control 
administration of elections 
Independent of Irresponsible 
Voting System Vendors 

Levers: Yes 
BMDs: No 

No 

Time-tested Yes No 
High level of voter confidence Yes No 
Compatible with NY's 
Constitutionally mandated 
election protections 

Yes No 

HAVA compliant Yes Yes 
ERMA compliant No In doubt 

Levers are not the problem! ERMA is the problem! 
ERMA must be repealed or ruled unconstitutional! 

"If you have something that works and something that doesn't work, I vote for 
the thing that works." -- SBoE Commissioner Gregory Peterson 



Brief Explanations of Issues on Chart: 
(For more detailed explanations and links to further documentation, go to http://nylevers.wordpress.com/chart.) 

Maintenance and Replacement Issues: 

With proper care, our lever machines can last another century. Lever machines require minimal, predictable 
and affordable maintenance. Parts are readily available. In contrast, due to technological obsolescence or 
limited useful lives, software-based machines will have to be replaced in short order at whatever price the 
vendor demands. Optical scan machines used in other states have been found to break down frequently, 
leading to exorbitant maintenance costs. Annual maintenance fees have skyrocketed in many states. See list 
of thousands of incidents at http://www.votersunite.org/electionproblems.asp.  

Security and Dependability of Election Results: 

Lever machines produce verified, accurate results of the count on election night. Fraudulently modifying 
lever machines is time-consuming and labor-intensive, as each machine must be individually compromised.  
Once locked into place, lever machines are immutable. They cannot switch, flip or add votes; software 
machines can. With software-based election equipment, election results can easily be falsified. And malware 
can erase all evidence of how the software was programmed to miscount the votes. Software-based 
machines are so unreliable and exploitable that ERMA has recognized the necessity of some degree of hand 
counting (3-100%) in an effort to verify the machine count. 

California's Top to Bottom Review of voting systems found: “An attack could plausibly be accomplished by a 
single skilled individual with temporary access to a single voting machine. The damage could be extensive – 
malicious code could spread to every voting machine in polling places and to county election servers.” 
http://www.sos.ca.gov/elections/voting_systems/ttbr/diebold-source-public-jul29.pdf 

Democracy requires a transparent, theft-deterring system. With the lever system, officials program and 
observers examine, with their own eyes, to see that each machine will properly count the votes. In contrast, 
software-based machines are secretly programmed. If NY moves to optical scan vote counting, the vote 
tabulation process will take place inside machines, where it cannot be verified by human beings. 

Issues of Compliance with the NY Constitution, the federal Help America Vote Act (HAVA) and the 
NY Election Reform and Modernization Act (ERMA): 

The NY Constitution and 232 years of case law guarantee that eligible voters be allowed to cast their votes 
and that their votes be accepted and be counted as cast. The system of lever voting machines and paper 
ballots created by ballot marking devices (BMDs, see below) that are counted in public at the polling site on 
election night secures the franchise. Software-driven machines, proven to be vulnerable to malfunction and 
malfeasance, do not guarantee that votes will be counted as cast. By employing a mutable technology and 
hiding the counting process, election officials, candidates and the public are deprived of both eyewitness and 
physical evidence of error or fraud. 

Until 2008, NY’s lever voting system satisfied all but the accessibility requirement of HAVA, the federal Help 
America Vote Act of 2002. In 2005, New York enacted the Election Reform and Modernization Act (ERMA), 
mandating the replacement of the lever voting machines, in an attempt to bring the state into compliance 
with HAVA. In 2008 NY became HAVA-compliant by installing accessible Ballot Marking Devices (BMDs) in 
every polling site, yet ERMA continues to require abandonment of lever voting machines. No software-based 
system can comply with the security requirements of ERMA regarding pre- and post-election testing. 
Therefore, even the voting system mandated by ERMA does not comply with ERMA! 

Additional Issues: 

Access Issues for Voters with Special Needs: Ballot marking devices (BMDs) utilize a computer interface 
to allow voters with special needs to mark paper ballots. HAVA does not require that all voters use the same 
voting technology. Changing over to a system in which all votes are cast on paper and counted by computer 
would not increase access for voters with special needs, but would increase the vulnerability of the vote 
count to corruption, as described above. 

Counties' Control of Election Administration: Use of electronic voting machines makes counties 
dependent upon vendors who exploit this reliance with ever-escalating costs. Furthermore, “the myriad of 
breakdowns,” late deliveries and other contractual breaches have destroyed the counties’ ability to properly 
administer their elections. See Vendors are Undermining the Structure of U.S. Elections, by Ellen Theisen, 
Director of VotersUnite.org, http://www.votersunite.org/info/ReclaimElections.pdf. 

Time-tested? Lever machines have reliably proven themselves over a century. Software-based systems 
have provided quite an impressive list of failures over their short lifespan. 


